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qt{ alf% Bi wft©-mM f qdabg qqvq wm-{ 31 ql IV WjqT + SIft WITf@rfi ifit q€TjTVR w%q

gfb%T+qR3rftvwqqr:qawr qr+qqvtg€%tv6@r€,qVTfbet mtv QTfRw8v€m{I

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

WHa vt€H%rlqftwr qrR©r:-

Revision application to Government of India:

(1) q-r#ruqrqqqJ-v–r gf#fhrq,1994#turu©aa+tq qVTVqVVnmt + gIttIPIv wro=Et

al-gTn + InI vfl.% ii &tata !q{twr qrqrr wgfbT ©fqv, vm vt©n, fM +rr@n tMtq fRvm,
qIgfIffUp q}nT{hrvHr7 ThR Tnt, i{ft®ft: llooo la =FFvpRqTQX :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 1 10 OO 1 under Section 35EE; of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section=
35 ibid

(q) qRqTv#€Tft % VFl++vqqgt€Mn©T++f%#twTvnTr©qqTWli+qr fM
$w€wTntq3\wTnntvr@8qTigqqut+, wWt WKnnTrwvn+qTiq§f%dtqT@T++
TrfinftwTnrn+8-vr€=RvfQRT+ Th:Tvs{ III

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

(v) vna+qTFf%anyu viv tf+dfBi Tr@vt Tr qm%fRfWr q
uwqqq-v–r+f\&ZhqTq8 quI vna% VIFfbatTy Tr vt% +@afM {I

L aq =h :: : /(JI=F
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(T) vtt q@%rlqzT7f+ufhnvHaba@ (hav vr Yuv=#){+lfvf#nTqrvr@81

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(v) dfhruwq+#t@qmqBq%y'raTq%fRvqt HaiM VFq#tV{{affI Rt wlv qt TV

Tra T+fhm%!aTfbE©Tj©, wfm#gra wf\T8vqqqtqrvB#fRT gf&fhnt (+ 2) 1998

ERr l09 nafRIHf+R w{Ol

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hthruwm erv-h (wfM) fbPtTqVfl 200r %fbm 9#3tmfvfqfRffgvqq fenN-8 + +
vfhit t, 9f©7 grt% q: vft WTt% tfQ7 ftqhr t dtv vrw % vfl?up-mtv qf wfM BiTter =Ft qt-d

vlhFt b vrq 3fRv qIn f+=!T vm qTfil'I WIii vrq urn q vr !@r qfhf + gmtv %ra 35-! t
fRaff\7=B#!q7rq%€qv% vrqftqH-6nmq=& Vfl$ft8ftqTf{qI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be

accompuried by two copies each of the OIO and Order-In-Appeal. It should also be
accompmlied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) RMm ©rt©r % vr+ +f+@www Tq vrgwrtum+%q87t @rt200/-=#tVyqVTqa
qT,T3Rlq§t +qTBFT v$Tr@t@ra®atrOOO/- =R=itv!;TVR=R WWI

The revision applicadon shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

{hnqfq,#a{wnqTqmqfInq(wMqRrTFMU bTn vaT:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

„ (1) %-.#r®n©r qm gfbMT, 1944 =R urn 35-dt/35- 1 hMT:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) a,hmm,I qR-a q + yen{ gImt b %gmT =R gMtg, WBa Br mri if thT R®3 ipM
WITH q-,I. q+ hrH.t ,nMr NiTr©Hwr (MC) dR vfhT &## ©Bvr, R + 2“ TMC

<!;iT,it wmI wtT@rT) ft(%tTFrl, WqFnT-3800041

To the west regional bench of Customs I Excise & Service Tax Appellate Tribunal
((..-ESTAT) at 2mnOOr2 Bdlumali Bha\yan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-

3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied bY a fee of
Rs.1l000/_> Rs.52000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac? 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any nominate public s'

place where the bench of the Tribunal is situated.
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(3) Tfl tV qTtqr # # IF qTIgjt qr RTTtg €RT e at T&F IF dqT % faq qh %r \JI,ltd @Ifal
br & f#=IT gmT qTf%F TV K'4 bRIt sq gIf% fRugal qBf Igv+ + Pw qqTffqft3Mdhr
qnTfbFwr=itt% wftvnWMn©n=RTqqTqmf#nvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal pr the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) RiTrvq vw afbfhm r970 qqr thitfbv qt qRdt -1 %; data f+8tftQ f+IT gBgTI 3%

atm qr qyqTtW VVdl'Iff fbhm VTfhrTtt + aITI% + + sraIT # 1% vfhn v 6.50 qt vr aIBnwr
qrvrftq=@n€bnqTfju I

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) Vr at It:if&V wiM#tfhtwr qt+qTafhMt =gtqttqt&Tn©Rif#€f%=ITvrm{i+dhiT
w, iT-fh ®wqq erv% vi hrm: WftTfHqmf%rOt (qKfftft) fbnr, 1982 +fqfjv§l
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Selvice Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) dhnqr©,#.€kr©qrqaqr@) V++qTWWft$MawTfbrat (f+ttz)V#VftWftTit+qwa
+ q&mPr (Demand) q+ + (Penalty) qr 10% if gRT aRT @Wwf el 6TVtf%, Tfbrav if gwr
10 Bag NN {I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

it.Vhf WiTT qJ al 3iT8qFR + +afT, qTTfqvr INIT q&r #tqbr (Duty Demanded) I

( 1) & (Section) IID h6tTf+Hfft7afPc
(2) f#IT Tm Wahfta#t wfM
(3) OrtabftzfhNft +fhm 6 %TVb ITfPrI

q€1fvqr'df#7wft@’ + vs+l$vn©gwnqu Wft©’qTf©€q<++fRV l{qTfVnfhn
THr tI

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)

(111)

amount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) sv qTtqriivftwftvwfbrar iT wvqd wI vqmqrvrvr@=fhMla8 Tt #hr fbI''Iq
Twh 10% !=mTVqt aRqstbmwVfRVTfRv§7qwT%ro%!TT7mw=Rvrmt el

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
or penalty, where penalty alone is in dispute.”
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F.No. GAPPL/COM/STP/4968/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Ajitkumar Hiralal Joganiya, 68, Naroda

Poor Quarters, Naroda Road, Naroda, Ahmedabad-380025 (hereinafter referred to as “the

appellant”) against Order-in-Original No. 24/AC/Demand/2023-24 dated 27.04.2023

(hereinafter referred to as “the impugned order”) passed by the Assistant Commissioner,

Central GST and C. Ex., Division-1, Ahmedabad North (hereinafter referred to as “the

adjudicating authority”) .

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AWYPJ2285L. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant has shown income under the

heads “Sales of services under sales / Gross Receipts from Services (Value from ITR)” filed

with the Income Tax department but nether obtained service tax registration not paid the

applicable service tax. Details of the same are as under:

rd I)(r Sales of services(as per ITR) Service tax not/Short

paid

2,30, 187/0

The appellant were called upon to clarify the same and subrflit copies of relevant

documents for assessment for the above said period. However, the appellant had not

responded to the letters issued by the depallment.

2.1 Subsequently, the appellant was issued Show Cause Notice No. CGST-Div-I/Un-

Registered TPV/SCN/2016-17/1257 dated 06.04.2022 demanding Service Tax amounting to

Rs. 2,30,187/- for the period FY 2016-17, under proviso to Sub-Section (1) of Section 73 of

the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994 and imposition of penalties under Section 70,77 and Section 78 of the

Finance Act, 1994. The SCN also proposed recovery of service tax for the period from Apr-

20 17 to June-2017.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the adjudicating

authority wherein the demand of Service Tax total amounting to Rs. 2,30,187/- for F. Y. 2016-

17 was confirmed under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994. Further (i) Penalty of Rs.

2,30,187/- was also imposed on the appellant under Section 78 of the Finance Act, 1994; (ii)

Penalty of Rs. 10,000/- was imposed on the

Act, 1994 ; (iii) Penalty of Rs. 10,000/- was



r'iiu. LtAPPL/LUIVI/b I r/49b8/2U23-Appeal

of the Finance Act, 1994 and (iv) Penalty of Rs. 409000/_ was imposed on the appellant under

Section 70(1)(c) of the Finance Act, 1994 read with Rule 7 of Service tdx Rules9 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal, inter alia, on the following grounds:

O The appellant submitted that during the F. Y. 2016-17, he was a sdldried employee and

earned Rs. 1,76,875/- from the same. Further, he was also engaged in trading of

electrical items and earned Rs. 4,58,379/- from the trading during the said period.

They sated that they neither received ,IIly letter from the department nor suppressed

anything and therefore, the extended period can’t be invoked in their case. They

requested to set aside the impugned OIC) and allow their appeal.

4. Personal hearing in the case were axed on 12.03.2024, 19.03.2024, 22.03.2024 &

27.03.2024 but no one attended the same.

5. 1 have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum, during the course of personal hearing and documents

available on record. The issue to be decided in the present dppeal is whether the impugned

order passed by the adjudicating authority, confirming the demand of service tax dgainst the

appellant along with interest and penalty, in the facts and circumstance of the case, is legal

and proper or otherwise. The demand pertains to the period FY 2016- 17.

6. 1 find that in the SCN in question, the demand has been raised for the period FY 2016-

17 based on the Income Tax Returns alec! by the appellant as the appellant failed to respond

to departmental letters. Further the demand was also confirmed by the adjudicating authority.

7. Now, the submission is filed before me. While going through the submission it is seen

that one of the contentions made by the appellant is that during the F. Y. 2016-17,'out of their

total turnover 15,34,582/-, they have earned Rs. 1,76,875/- from salary. In support of their

claim they have furnished the salary slip for all the month issued by M/s Ascent Ind-Tech&

Controls. The adjudicating. authority didn’t considered the same as valid salary slip as no

mandatory deduction was shown in the salary slip. Authenticity of the salary slips furnished

by the appellant are subject to detailed verification from the employer of the appellant.

Further, the appellant has not furnished any sale/purchase invoice which can establish that he

was engaged in trading activity.

Another contention of the appellant was that they are eligible for basic threshold

exefnption as per Noti No. 33/2012-ST dated 20.06.2012 but they failed to provide the proof

of the income earned during the preceding F. Y. 2015-16. In absence of the above, the benefit

of the threshold exemption can’t be given.
dR
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F.No, GAPPL/COM/STP/4968/2023-Appeal

In view of the above, I am of the consider view that it will be fit to remand the matter back to

the adjudicating authority to decide it a-fresh after due verification considering all the facts

along with the direction to the appellant to furnish all relevant documents before the

adjudicating authority.

8. In view of above, I set aside the impugned order and allow the- appeal by way of
remand.

9. wfFqqafnaqd=Ft'T{wft©©rfkumaaa€§;+fbnvrTre I

The appeal filed by the appellant stands disposed of in above terms.

(Hmqq ihT)

qTId. (%fkT)

Date : Jq' oJ l+

IVlanish Kumar

Superintendent(Appeals),
CGST, Ahmedabad

BY RPAD / SPEED POST

M/s. Aj itl<umar Hiralal Joganiya,
68, Naroda Poor Quarters,
Naroda Road, Naroda, Ahmedabad-380025

To9

Appellant

Respondent
The Assistant Commissioner,
Central GST and C. Ex.,
Division-1, Ahmedabad North

Copy to :

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, Central GST and C. Ex., Division-I, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad Noah

(for uploading the OIA)
a/Guard File

6) PA file
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